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This work is issued for the benefit of the proprietors of the Huntington 
Avenue Lands in the City of Boston, and may be obtained at the office 
of the Trustees, No. 53 Devonshire street, Room 19. It contains a 
statement by the Trustees, a copy of the deed of trust, and the form of 
certificates issued to proprietors. 

Boston, December 15, 1879. 
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STATEMENT. 



The Trustees of the Huntington Avenue Lands, 
realizmg the magnitude of the interests which have 
been confided to them, and being desu'ous that the 
proprietors should be fully informed of the nature 
and present condition of the trust, submit the fol- 
lowing statement, which is designed to give an 
answer in brief to the inquiries most frequently made 
concerning it. 

The tract fcaown as the Huntington Avenue Lands 
embraces three parcels; all of them lying between 
the south-easterly line of Huntington Avenue and the 
Boston and Providence Railroad. The first parcel is 
bounded southwardly by West ^N^ewton street, and 
northwardly by the land and location of the Boston 
and Albany Railroad Company and the Dartmouth- 
street bridge. The second parcel lies between West 
^N^ewton street and West Chester Park street; and 
the third between West Chester Park street and 
Camden street. 

Through these three tracts of land streets will be 
laid out in such manner as may be agreed upon by 
the Trustees and the Street CommissionerSi This 
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point has received the careful attention of the 
Trustees, and a plan has already been adopted by 
the Street Commissioners for laying out the streets 
upon the second parcel above described, which lies 
between West Newton street and West Chester Park 
street. The streets upon the other two sections will 
be determined upon hereafter. 

The legal title to all the above land is in the 
Trustees, who have full power to sell it at public 
or private sale, upon such terms as they may think 
best. Any complications in the title of an individual 
proprietor do not affect the power of the Trustees 
to sell, as they are not obliged to obtain the consent 
of the proprietors for a sale. 

The three parcels above described, containing 
1,715,656 feet, or about 40 acres, were conveyed by 
the Boston Water Power Company, in December, 
1871, to Franklin Haven, Alexander H. Rice, and 
James B. Thayer, Trustees. In 1879 Mr. Thayer 
resigned his position as Trustee, and Peleg W. Chand- 
ler was appointed in his stead. Acting under the pro- 
visions contained in the declaration of trust, the 
Trustees, in 1871, issued certificates to the proprietors, 
each certificate representing one share. A share is 
one undivided three hundred and forty-third part of 
the whole purchase, or about five thousand feet of 
land. The price was one dollar per foot, and the 
shares are conunonly quoted as five thousand dollars 



($5,000) par. Each share had cost the original 
proprietors on December 9th, 1879, reckoning simple 
interest at six per cent., and including assessments 
for taxes, less the dividend of 1872, $7,582. As 
sales of land shall be made from time to time by the 
Trustees, and the proceeds divided among the pro- 
prietors, the number of feet of land owned by each 
proprietor will, of course, be proportionally lessened. 

When the territory was purchased it was almost 
wholly under water, but the Trustees had contracts 
with the Boston Water Power Company for the com- 
pletion of the filling and the construction of the 
streets. After long delay and earnest efforts on the 
part of the Trustees to secure the fulfilment of these 
contracts, the filling was completed in 1875. Many 
differences having arisen during the execution of these 
agreements, they were submitted to arbitrators, who 
awarded the Trustees, in 1878, as damages, the sum 
of fifty-one thousand one hundred fifty-nine dollars 
and sixty-two cents, with costs of court. 

The Trustees meanwhile had pressed for the com- 
pletion of Hmitington Avenue and West Chester Park. 
Huntington Avenue has now been graded, macadam- 
ized, and laid out as a public street as far as the Hun- 
tington Avenue Lands extend. This avenue is one 
hundred feet wide, and is one of the finest in the city. 
Its extension will undoubtedly, at an early day, be 
laid out to the junction of Francis and Tremont 
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streets, according to the plan of the Park Com- 
missioners. It will then furnish the shortest course 
to the heart of the city from Brookline, and will be 
a much easier and safer street than Tremont street, 
by avoiding the heavy grades over Parker hill and the 
crossing of the Boston & Providence Railroad at 
grade. West Chester Park street has also been laid 
out through the land and macadamized. The Metro- 
politan Railroad Company have built a double line of 
tracks upon it, making connection with Marlborough 
street and Columbus Avenue. West [N^ewton street 
and Camden street have also been laid out as public 
highways. 

The question of drainage has received the careful 
attention of the Trustees ; and a sewer has been built 
to within a short distance of the land, designed to 
drain the territory between West ^N^ewton street and 
West Chester Park. The Moon Island sewer, which 
runs through Camden street, can be used, as we are 
informed, for the drainage of the territory immediately 
adjoining until the city furnishes another outlet. 

But one sale of land has as yet been made, namely, 
in 1872, when a dividend of $85 per share was 
paid. The remainder of the money received from 
this sale was used to pay the taxes of 1872. The 
taxes for the years 1873 to 1877 were assessed upon 
the proprietors. The taxes for 1878 and 1879, amount- 
ing to about $25,000, were paid from cash in the 



hands of the Trustees. We have now on hand, in 
cash, $9,873.74. We have also charges for about 
$1,200, prmcipally unpaid assessments, for which 
there is a lien upon the shares assessed. These will 
all be collected. We have also claims which are 
of uncertain value. There are no outside claims 
against the property. 

The land is now ready for the market, and 
there will no doubt be an active demand for lots 
before the coming spring, if the present promis- 
ing prospect continues. These lands have special 
value, because of the variety of inducements which 
they present to investors. The lots on Huntington 
Avenue are among the finest in the city, being spa- 
cious, airy and accessible ; while those upon the adja- 
cent streets afford opportunities, much needed and 
desired, for houses of moderate cost in a select neigh- 
borhood and near the heart of the city, with all the 
facilities and advantages of the best location. It 
should also be borne in mind that the amount of land 
for sale on the Back Bay is rapidly diminishing, while 
every year adds to the attractions of the place and its 
vicinity. 

These attractions will become still more apparent 
when our streets are all completed. It is only neces- 
sary to recall what Beacon street and Commonwealth 
Avenue were a few years ago, in order to anticipate 
with certainty what Huntington Avenue and its 



appendages will soon be; especially under the 
impetus given to real estate by the revival of busi- 
ness and industrial prosperity. The Trustees, there- 
fore, congratulate the proprietors on the promising 
outlook of this large enterprise, after so many yearg 
of depression, during which the property has held 
its relative value; and they feel confident that the 
superior advantages which these lands present will 
attract an active demand for them, at remunerative 
prices. 

A casual glance at this territory might lead one 
to suppose that there is still room for a new city on 
what is called the Back Bay ; but the lots now avail- 
able for building purposes would hardly be sufficient 
for the annual increase of Boston in prosperous times. 

It must be a considerable time before the unfilled 
territory beyond West Chester Park street will be 
ready for building purposes. And a careful exami- 
nation of the land bounded by Charles river, Arling- 
ton street, Boylston street, the Boston & Providence 
Railroad, and West Chester Park street will show 
that there are only about 1,742 vacant lots. !N^ow, 
by the State census of 1875, it appears that the popu- 
lation of Brookline was 6,675, and the occupied 
dwellings 1,065, or an average of a little less than 6.3 
persons in each dwelling. On this average the whole 
territory would accommodate only about 11,000 people. 
Excluding our own land, of about 40 acres, the rest 
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of the above territory would accommodate less than 
8,200, — ^^ hardly more than the annual increase of Bos- 
ton. It is true, there is a considerable quantity of 
land coming into the market beyond West Chester 
Park street, but it must be some years before it can 
be in a condition so desirable as the land now ready 
for occupancy on the east of that street; and all ex- 
perience on the Back Bay shows that building opera- 
tions at the farthest extremity, or western portion, 
rapidly enhance the value of the lands lying to the 
eastward. 

As a general thing the lots on the Back Bay, east 
of West Chester Park street, are large and compara- 
tively expensive, while a considerable portion of our 
land, back of Huntington Avenue, can be cut up into 
small and inexpensive lots, being the only ones of this 
description in the vicinity. It is also to be noted 
that the Huntington Avenue Lands are in the im- 
mediate vicinity of Trinity Church, the Art Museum, 
the Institute of Technology, and the Old South 
Church, while our western line is less than a quarter 
of a mile from the new Park. 

The Trustees have a well-defined idea of the best 
course to pursue in the future, but will be glad to 
receive any suggestions from those interested in the 
property. The method adopted by the Common- 
wealth of selling by auction was very successful. 
The deed of trust provides that when sales of land 
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are made, certificates may be taken at a rate not less 
than $1.25 per foot. There is also provision for a 
division of the property among the proprietors. A 
suggestion has been made that the property shall be 
held by a corporation, in the usual manner of land 
companies. These dififerent methods are subject to 
open discussion, and the Trustees, who are themselves 
largely interested in the property, will not be found 
in the way of any judicious changes. But they are 
clearly of the opinion that no attempt should be made 
to force sales of these lands, or to put them at prices 
which are not fairly remunerative. By the deed of 
trust they are invested with the most complete 
authority to sell the property, or any part thereof, 
^^ in fee simple, or for any less estate, free and dis- 
charged of all trusts, at public auction, or by private 
contract, at such time or times, to such person or per- 
sons, for such considerations, and either for cash or 
credit, as to them may seem judicious." These 
powers were deemed essential to the effective and 
proper management of this large property. But the 
Trustees consider themselves as the agents of the 
proprietors, and will, of course, be largely influenced 
by their views and wishes. Moreover, the deed 
expressly provides that ^^not less than four-fifths 
in value of the parties beneficially interested under 
this trust as general owners of shares may, at any 
time, instruct the Trustees in any and all particulars 
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relating to the execution of the trusts herein declared." 
The trust can also be terminated on the requisition of 
a majority in interest. 

FRA:N^KLm HAYEl^, 
ALEXAOT)ER H. RICE, 
PELEG W. CHAia)LER. 

Trustees. 

Boston, December, 1879. 



THE DEED OF 

THE BOSTON WATER POWER COMPANY 

to 

FRANKLIN HAVEN, ALEXANDER H. RICE, AND JAMES B. 

THAYER, Trustees. 
Dated Dec. 9, 187L 

Recorded with Suffolk Deeds, lib. 1,083, fol. 139. 

Know allmenby these Presents: That the Boston Water Power Com- 
pany, a corporation duly established under the laws of the Common- 
wealth of Massachusetts, in consideration of seventeen hundred and 
fifteen thousand six hundred and fifty-six (1,715,656) dollars, to said 
comjmny paid by Franklin Haven and Alexander H. Rice, both of Bos- 
ton, in the County of Suffolk and Commonwealth aforesaid, and James 
B. Thayer, of Milton, in the County of Norfolk in said Commonwealth, 
trustees for the purposes named in a certain declaration of trust signed 
by them and other parties, bearing even date with these presents, the 
receipt whereof is hereby acknowledged, does hereby give, grant, bar- 
gain, sell, and convey unto said Haven, Rice, and Thayer, trustees, and 
their heirs and assigns, a certain parcel of land, whether upland, 
marsh, or flats, situated on Gravelly Point, and in the Back Bay, so 
called, in Boston aforesaid, bounded and described as follows, namely : 
bounded south-easterly by the north-westerly margin of the location of 
the Boston and Providence Railroad Corporation, or of land owned by 
said railroad corporation in said Back Bay ; south-westerly by Camden 
street extended as shown on a plan of Back Bay lands, bearing date 
Dec. 6, 1864, recorded with the deed from J. Ingersoll Bowditch and 
others, as trustees under the will of Ebenezer Francis to Nathan Mat- 
thews, bearing date the thirtieth day of April, A.D. eighteen hundred 
and seventy, and recorded with Suffolk Deeds, lib. 1,004, fol. 58 et seq. ; 
north-westerly by Huntington avenue extended, as shown on said 
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plan ; northerly by land of the Boston and Albany Railroad Company 
in said Back Bay; north-easterly by the south-westerly margin of the 
location of the Boston and Albany Railroad Company, or of land owned 
by said Boston and Albany Railroad Company, and easterly by the 
westerly line of Dartmouth street in said Back Bay ; and containing 
about seventeen hundred and fifteen thousand six hundred and fifty-six 
(1,715,056) square feet, in addition to the area of Newton street, Ches- 
ter Park street, one-half of Huntington avenue, and of Camden street, 
as included in the foregoing description, as shown on a plan of J. F. 
Fuller, of even date, and recorded herewith. 

This conveyance is made subject to certain agreements of said Boston 
Water Power Company with the Commonwealth of Massachusetts, 
either alone or together with other parties, and to certain agreements 
of said company with the Boston and Roxbury Mill Corporation, with 
the City of Roxbury, or with the City of Boston, either alone or 
together with other parties, relating to ways, streets, sewers, and build- 
ings on the conveyed premises, to wit: An indenture between the 
Boston Water Power Company and the Boston and Roxbury Mill Cor- 
poration, dated May 9, 1832, and recorded with Suflfolk Deeds, lib. 360, 
fol. 262, and with Norfolk Deeds, lib. 103, fol. 141, an indenture 
between the Boston Water Power Company and the Commonwealth of 
Massachusetts and others, dated June 9, 1854, and recorded with Suf- 
folk Deeds, lib. 665, fol. 145 ; an indenture between the Boston Water 
Power Company and the Commonwealth of Massachusetts, dated July 
11, 1856, and recorded with Suffolk Deeds, lib. 719, fol. 28; an indent- 
ure between the Boston Water Power Company and the Common- 
wealth of Massachusetts and the City of Boston, tripartite, dated Dec. 
11, 1856, and recorded with Suffolk Deeds, lib. 719, fol. 30; an indent- 
ure between the Boston Water Power Company and the Common- 
wealth of Massachusetts and the City of Boston, tripartite, dated Dec. 
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31, 1864, and recorded with Suflfolk Deeds, lib. 854, fol. 241, so far 
only as the said agreements contained in the said indentures now law- 
fully exist in force ; but the agreements in said last-named indenture, 
relating to the right of the City of Boston to take certain parcels of land 
designated on the plan therein referred to (being the same plan herein- 
before first named) as ** reserved,'' are expressly excepted ; and this 
conveyance is not made subject to said excepted agreements. 

And subject also to the following restrictions and agreements, viz. : 
No buildings shall be erected on the above-conveyed premises, or on 
the land of the grantors, which shall be situated or fronting on said 
Huntington avenue extended, or on West Chester Park street extended, 
the exterior walls of which shall be of any other material than brick, 
stone, or iron ; nor shall any building erected thereon, situated or 
fronting on said avenue or said street, be used for any livery stablo, 
white or black smith shop, or for foundry or manufacturing purposes. 
The said restrictions and agreements shall be inserted in all conveyances 
of the land situated on said avenue and street by the grantees and grantors 
in this conveyance, and they shall run with the land, but neither of said 
parties shall be liable for any violation of them by their grantees. 

And for the consideration aforesaid, the said Boston Water Power 
Company hereby agrees, with all convenient speed, and before the first 
day of July next ensuing, with good material, and in a thorough manner, 
to fill up said parcel of land hereby conveyed to the level or grade 
known as grade 12 in the filling of Back Bay lands, and also within 
the same period to fill up the streets on the same, as shown in said 
plan, including said Huntington avenue extended, and also Camden 
street extended, to the grade known as grade 18; or, in case of any 
variation made by the grantees in the streets therein, to fill up as afore- 
said to the required grade within three months after request of the 
grantees, or their heirs or assigns, the streets as varied in place of any 
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Streets as laid down on said plan ; provided that no greater quantity of 
filling shall be required of the grantors without additional payment 
therefor in niakino^ sucli streets than if the same had been filled accord- 
ing to said plan ; and provided, also, that the grantors shall not in any 
case be required to finish said filling of the streets as varied before the 
said first day of July ; and in case any of the streets shown on i^aid plan 
shall not be finally adopted by the grantees, or shall be so varied by 
them as to require less filling than would be called for by the original 
plan of streets as shown' on said plan first above-named, the grantors 
shall pay or allow on July I, 1872, or within four months thereafter, to 
the grantees, or their heirs and assigns, an amount equal to one-half 
of the contract price for the filling from which they arc so exempted 
by the grantees, or their heirs and assigns, such payment to be made 
within the time herein required for the last filling of streets. 

And, in case any additional filling is required, it shall be furnished by 
the o:rantors at cost. The o^rantors ao^iee to construct and turn over to 
the City of Boston, according to the terms of the order of the City 
Government, approved November 27, 1871, the streets and avenues 
named therein ; and the grantees shall join in any conveyance or 
release of damages of or relating to the premises which may be 
necessary or proper to enable the grantors to construct on or adjoining 
said premises the said streets and avenues, and to release to said city 
the damages, and secure to said city the rights named in said order, 
so far as the same relate to the premises. And until Huntington 
avenue and also Camden street shall be so turued over to the city, the 
grantors or their assigns shall keep one-half of said Huntington avenue 
and Camden street in suitable condition, as ways for the use of the 
territory abutting thereon. 

And in case of the acceptance or laying out of said streets and 
avenues, named in said order, or any of them, by the city authorities. 
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at any time, the grantors agree to indemnify and save the grantees 
and their assigns harmless from any assessments for betterments on 
account thereof on any of the land hereby conveyed. The grantors 
also covenant, guarantee, and agree that, within two years from the 
date hereof, a main sewer, satisHictory to the Superintendent of 
Sewers of the City of Boston, for the time being, shall be constructed 
from Huntington avenue to Charles river on some line between Dart- 
mouth and Gloucester streets, adapted to the drainage of the northerly 
part of the premises hereby conveyed ; and in case the grantors should 
be obliged to pay any part of the costs thereof (other than their regular 
assessment) under the agreements contained in the city order for ex- 
tending said avenues, approved November 27, 1871, the grantees shall 
refund a proportionate share of such payment ; that is to say, a share 
having the same ratio to the share to be borne by said company as the 
area of the lands hereby conveyed, which shall be drained by said 
sewer, bears to the area of the other lands now owned by the Boston 
Water Power Company, which shall be drained by said sewer. For 
the title of the grantors to the premises reference is made to deed of 
Hiram S. Rollins, dated April 1, 1871, and recorded with Suffolk Deeds, 
lib. 1,045, fol. 159 ; deed of Nathan Matthews, dated Sept. 20, 1871, and 
recorded with Suffolk Deeds, lib. 1,070, fol. 72; deed of Nathan Mat- 
thews, dated Nov. 7, 1870, and recorded with Suffolk Deeds, lib. 1,025, 
fol. 143; deed of Boston Hemp Manufacturing Company, dated 
20, 1848, and recorded with Suffolk Deeds, lib. 595, fol. 282, and with 
Norfolk Deeds, lib. 183, fol. 257 and 246 (see also lib. 183, fol. 244) ; 
deed of Nathan Matthews, dated June 1, 1863, and recorded with Suf- 
folk Deeds, lib. 829, fol. 88 ; deed of David Sears, Jr., and others dated 
Oct. 20, 1860, and recorded with Suffolk Deeds, lib. 787, fol. 205; and 
indenture between Commonwealth of Massachusetts and said company, 
dated June 9, 1854, and recorded with Suffolk Deeds, lib, 665, fol. 145. 
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To have and to hold the premises with all the privileges and appur- 
tenances thereto belono:inof to the said Franklin Haven, Alexander H. 
Rice, and James B. Thayer, trustees, and their heirs and assigns, to 
their own sole use and behoof forever,but in trust nevertheless as afore- 
said. And the said Boston Water Power Company, the grantor, for 
itself and its successors and assigns, hereby covenants with the said 
grantees, Franklin Haven, Alexander H. Rice, and James B. Thayer, 
trustees, and their heirs and assigns, that it is lawfully seized in fee 
simple of the aforegranted premises ; that they are free from all incum- 
brances, excepting as aforesaid; that it has good right to sell and 
convey the same to the said grantees and their heirs and assigns for- 
ever, as aforesaid ; and that it will, and its successors and assigns shall, 
warrant and defend the same to the said grantees and their heirs and 
assigns forever, against the lawful claims and demands of all persons, 
except as aforesaid. 

In witness whereof the said Boston Water Power Company, by 
James S. Whitney, President, and Grenville T. W. Braman, Treasurer, 
thereof, thereto duly authorized by vote of the Directors of said com- 
pany, a certified copy of which and of all by-laws of said company, 
relating to the sale of land, is hereto annexed, has hereunto set its 
corporate name and seal this ninth day of December, in the year of our 
Lord eighteen hundred and seventy-one. 

In presence of 

W. I. BOWDITCH. 

Boston Water Power Company, 

by 
JAMES S. WHITNEY, President. 
GRENVILLE T. W. BRAMAN, Treasurer, 



[Seal "I 
B W. P. Co. J 
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Commonwealth of Massachusetts, Suffolk, ss. 

December 14, 1871. 
Personally appeared the above-named James S. Whitney, President 
of the Boston Water Power Company, and Grenville T. W. Braman, 
Treasurer of said company,and acknowledged the foregoing instrument 
to be the free act and deed of the Boston Water Power Company. 

Before me, 

WM. I. BOWDITCH, 

Justice of the Peace. 
!l,716i°o^5 in Revenue Stamps.] 



At a meeting of the Board of Directors of the Boston Water Power 
Company, duly called, and held at Boston, on Friday, December 8, 1871 
(a quorum being present and voting), the foregoing deed of seventeen 
hundred and fifteen thousand six hundred and fifty-six feet of land on 
Gravelly Point and the Back Bay, from the Boston Water Power Com- 
pany to Franklin Haven, Alexander H. Rice, and James B. Thayer, 
trustees, dated December 9, 1871, having been duly read and consid- 
ered, it was voted that, upon the receipt by the Treasurer of this 
corporation, of the consideration named in said deed, not less than 
one-tenth thereof in cash, and the remainder in bonds of the purchasers 
of said land, secured by transfers of the certi^cates of tlie shares of the 
obligors in Huntington Avenue Lands, James S. Whitney, the Presi- 
dent, and G. T. W. Braman, the Treasurer of this corporation, be, and 
they hereby are, authorized and directed to affix the common seal of 
this corporation to said deed, and to execute, acknowledge, and deliver 
the same as the free act and deed of this corporation, and they are also 
authorized to suitably execute and deliver to said trustees, the special 
guarantee dated December 9, 1871, of this corporation, against the 
right of the City of Boston, to claim a certain *' reserved lot" so called, 
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and the Treasurer is further authorized to transfer to said trustees, sueh 
of the bonds aforesaid as are for two payments, and tlie certificates 
securing them as security for the fulfilment by this corporation of the 
covenants and agreements specified in the printed form of assignment 
on said bonds submitted to the Directors. 

The following is a copy of all the by-laws of the Boston Water 
Power Company, relating to the sale of land : there shall be seven 
Directors ; they shall have power to lay assessments, declare divi- 
dends, pass and allow accounts, purchase and sell, hire and lease 
lands, mills, mill-seats, and mill privileges, and to do all things, in 
their opinion, necessary or expedient for carrying into eflect the 
objects of this company. 

A true copy from the records. 

Attest : 

G. T. W. BRAMAX, Clerk. 

Received the full amount of the consideration named in said deed, 
in accordance with the terms of the above-recited vote of the Boston 
Water Power Company. 

G. T. W. BRAMAN, 

Treasurer of the Boston Water Power Company. 

Boston, December 14, 1871, at twelve o'clock and five minutes, 
P.M., received and entered with Sufiblk Deeds, lib. 1,083. fol. 
139. 

Attest : 

THOMAS F. TEMPLE, Reg. 
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DECLARATION OF TRUST. 

Whereas, Norman C. Munson, of Shirley, in the County of Middlesex 
and Commonwealth of Massachusetts ; Samuel Hooper and F. Gordon 
Dexter (co-partners, doing business under the style of S. Hooper & 
Co.), Franklin Haven, Edward Thompson, and Peleg W. Chandler, 
all of Boston, in the County of Suffolk; Henry S. Russell, of Milton, 
in the County of Norfolk; Henry M. Clarke, of said Boston ; Gamaliel 
Bradford, of Grantville, in said County of Norfolk; Nathaniel Hooper, 
{trustee, Thornton K. Lothroj), Percival L. Everett, Royal E. Robbins, 
Alexander H. Rice, and George O. Shattuck, all of said Boston; Arthur 
G. Sedgwick, of Cambridge, in said County of Middlesex ; James C. 
^Carter, of the city, count}', and State of New York ; James B. Tha3'er, 
-of said Milton; Joseph Shattuck, junior, and Charles W. Shattuck, of 
Lawrence, in the County of Essex ; J. Dixwell Thompson, Asaph 
Churchill, and Joseph R. Webster, all of said Boston; William Bin- 
ney, of Providence, in the State of Rhode Island ; and Charles A. 
Cummings, Sewell H. Fessenden, John E. Hudson, William S. 
Bullard, and Darwin E. Ware, all of said Boston, have bought of the 
Boston Water Power Company, a corporxition duly organized under 
the laws of the Commonwealth of Miissachusetts, a tract of land in that 
part of Boston known as Gravelly Point and the Back Bay, containing 
about seventeen hundred and fifteen thousand six hundred and fifty-six 
(1,715,656) feet, together with certain streets, as is more fully 
described in the deed of the premises bearing even date with these 
presents, and accompanied by a plan of the same, and to be recorded 
herewith in the Suffolk County Registry of Deeds ; and whereas the 
same has been conveyed by deed of even date herewith to Franklin 
Haven and Alexander H. Rice, of said Boston, and James B. Thayer, 
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of Milton, in the County of Norfolk, in said Coninionwealth, in trust 
to be lielcl for tlie benefit of said purchasers, and for certain purposes 
hereinafter expressed, — . 

Now, therefore, the purposes of said trust are hereby declared as 
follows : — 

1. The trustees shall hold the said land (subject, however, to the 
provisions of this instrument) for the benefit of the parties first above 
named, and their heirs and assigns, in the following proportions, to 
wit: Norman C. Munson, seventy-two three hundred and forty 
thirds [72-343] ; S. Hooper & Co., forty three hundred and forty thirds 
[40-34:3] ; Franklin Haven, thirt3-four three hundred and forty thirds 
[34-343] ; Edward Thompson, twenty-three three hundred and forty 
thirds [1^3-343] ; Peleg W. Chandler, twenty three hundred and forty 
thirds [20-343] ; Henry S. Russell, twenty three hundred and forty 
thirds [20-343] ; Henry M. Clarke, fifteen three hundred and forty 
thirds [15-343] ; Nathaniel Hooper, trustee, ten three hundred and forty 
thirds [10-343] ; Gamaliel Bradford, ten three hundred and fort}^ thirds 
[10-343] ; Thornton K. Lothrop, ten three hundred and forty thirds 
[10-343] ; Percival L. Everett, ten three hundred and forty thirds 
[10-343] ; Royal E. Robbbins, ten three hundred and forty thirds 
[10-343] ; Alexander H. Rice, eight three hundred and forty thirds 
[8-343] ; George O. Shattuck, six three hundred and forty thirds 
[6-343] ; Arthur G. Sedgwick, six three hundred and forty thirds 
[6-343] ; James C. Carter and James B. Thayer, six three hundred and 
forty thirds [6-343] James B. Thayer, five three hundred and forty 
thirds [5-343] ; Charles W. Shattuck, five three hundred and forty 
thirds [5-343] ; Joseph Shattuck, junior, five three hundred and forty 
thirds [5-343] ; J. Dixwell Thompson, five three hundred and forty 
thirds [5-343] ; Asaph Churchill, four three hundred and forty thirds 
[4-343] ; Joseph R. Webster, four three hundred and forty thirds 
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[4-343] ; William Binney, four three hundred and forty thirds [4-343] 
Charles A. Cummings, throe three hundred and forty thirds [3-343] 
Sewall II. Fessenden, two three hundred and forty thirds [2-343] 
John E. Hudson, two three hundred and forty thirds [2-343] ; William 
S. Bullard, two three hundred and forty thirds [2-343] ; and Darwin 
E. Ware, two three hundred and forty thirds [2-343] ; and said trustees 
shall and may pay all lawful taxes and assessments thereon, represent 
the parties interested in all suits or legal proceedings relating to the 
premises in any courts of law or equity, and commence the same when 
necessary, and may appear in all proceedings before the Legislature, 
the Street Commissioners of the City of Boston, or the City Govern- 
ment, or any department thereof, perform all agreements named in 
the deed of tl.e premises to them, and to be performed by them, make 
and execute all necessary and proper agreements relating to said 
land, employ counsel, and do all acts and things, and pay out all 
sums of money necessary and proper in due protection and manage- 
ment of said property for the best interest of all concerned ; and, in 
particular, said trustees may provide for proper drainage, and may 
determine all questions relating to the proper location or laying out 
of streets or building lots, subject to the instruction of the purchasers, 
or their heirs or assigns, as herein provided. 

2. The trustees for the time being under this instrument shall use 
all proper means to effect sales of the property on the most advan- 
tageous terms. They may sell and convey the property, or any part 
or parts thereof, in fee simple, or for any less estate, free and dis- 
charged of all trusts, at public auction or by private contract, at such 
time or times, to such person or persons, for such considerations, and 
either for cash or on credit, as may seem to them judicious, without 
the necessity of applying to any court, or to the beneficiaries under 
this trust, for leave to do so. No purchaser from the trustees shall 
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in any possible event be bound to see to the application of the pur- 
chase-money, but the deed of the trustees duly executed shall pass 
to the purchaser an estate free and discharged from all trusts, and by 
a title good both at law and in equity against all persons claiming by, 
through, or under the trusts of this instrument. And the trustees 
may hold and collect any notes, obligations, or other security which 
they may take in making sales as aforesaid, and shall apply and dis- 
tribute the same, or the net proceeds thereof, in the same way as 
herein provided for the cash proceeds of sales. Not less than four- 
fifths in value of the parties beneficially interested under this trust 
as general owners of shares, may at any time instruct the trustees in 
any and all particulars relating to the execution of the trusts herein 
declared, and such instructions shall be given by an instrument in 
writing, delivered to the trustees, and the same, or a copy thereof, 
shall be duly recorded with Suffblk Deeds; no instructions, unless 
so written and recorded, shall be obligatory on the trustees, or shall 
affect any purchaser from them. The trustees shall in no case be 
bound to wait or ask for any instructions, but may in all cases act 
according to their discretion, unless they have actually received such 
instructions, and the same, or a copy thereof, have been actually so 
recorded. But no such instructions shall be allowed to vary in any 
way the rights of the said Boston Water Power Company, or their 
successors or assigns, as the same are fixed in this instrument and 
the deed aforesaid, and in the obligations given for the original 
consideration of said land. 

3. The net cash proceeds of sales shall be divided among the 
parties who may be the general owners of the shares hereinafter re- 
ferred to at the time of declaring dividends, or as such owners may 
order in any assignment of their shares as collateral, semi-annually 
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or oftener, less such amount, if any, as the trustees may think it 
expedient to withhold to meet the expense of the trust. 

4. The interest of said purchasers in said land, to be designated, 
for convenience of reference, as *' Huntington Avenue Lands," shall 
be divided into three hundred and forty-three equal shares, of about 
five thousand feet each, and the trustees shall issue to each purchaser, 
or his assigns, one or more certificates expressing his interest under 
this trust; such certificates shall all be in the same form, and shall, 
on the face of them, refer to this instrument of trust, and shall be 
accompanied by a copy of the same, and shall express that the 
shares are held subject to the trust herein declared; they shall be 
transferable only by assignment recorded upon books to be kept by 
the trustees. In case of any pledge or transfer of such shares as 
collateral security, the transfer shall express upon the face of the 
.certificate the amount of the debt intended to be secured, and the 
;name of the debtor ; and the pledger, or his assigns, unless otherwise 
.expressly provided in the instrument creating the pledge, shall alone 
:be entitled to vote or to receive dividends, or to be notified as herein 
provided, and generally shall be alone entitled to the rights of an 
owner. And, in general, the party appearing upon the books of the 
trustees to be the owner shall alone be deemed entitled to notice, or to 
any of the rights of an owner. In case of the loss or destruction of a 
certificate, the trustees may issue a new certificate on such terms as 
they may see fit. 

5. The trustees shall have the right to lay any such assessments 
upon the said shares, not exceeding ten per cent, in any one year, as 
ma}', in their judgment, be necessary in order to meet the payment of 
taxes or any other expenses of the trust, and such assessments shall 
constitute a lien on the shares, and on any dividends made or to be 
made upon the shares assessed, and such shares and dividends, or either 
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of them, after twenty day^' notice, may be sold by the trustees at public 
or private sale, or pledged or otherwise apj^lied by the trustees, to 
obtain, secure, or satisfy the amount of such assessment. 

6. Any shareholder or his assigns may at any time sell his shares, 
or any of them, but subject, in all respects, to the terms of this trust; 
and the assignee in all transfers must be approved by the trustees. 
But in case the trustees do not approve of any proposed assignee, and 
in case they shall not within twenty days offer to take for the com- 
mon benefit, the share of such owner wishing to sell at the price which 
such proposed assignee stands ready in good faith to pay (which they 
may do by the consent of a majority in value of the owners, paying 
therefor out of an}^ funds in their hands), then such owner may sell to 
such proposed assignee, subject, however, as aforesaid in all respects 
to the terms of this trust. 

7. By unanimous consent of the owners for the time being (and 
subject to the approval of the Boston Water Power Company, or its 
assigns, in cases where the party has not paid in his full proportion of 
the original consideration for the land), any party may have his share 
set off from the rest in severalty, subject to the payment of all dues 
and assessments on account of this trust ; or two or more may have 
their shares so setoff together; in either case one commissioner shall 
be named by the party or parties desiring a partition, one by the 
trustees or such of them as may be disinterested (that is to say, such as 
are not parties asking for partition), and one by the two so appointed ; 
and in case neither of the trustees shall be disinterested as aforesaid, 
the commissioner to be appointed by them shall be appointed by the 
Judge of Probate for Suffolk County, and the partition and awards of 
such commissioner shall be final. All conve3^ances or other papers 
proper to be made and executed by the trustees in such cases shall be 
made and executed by them, but at the expense of the party or parties 
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desiring a partition; but the cost of the partition, in other respects, 
shall be divided between such parties and the trustees acting for the 
other owners, proportionately, according to the value of the shares. 

8. A majority in interest, of the parties beneficially interested under 
this trust, as general owners of shares, may (subject to the consent in 
writing of the Boston Water Power Company, or its assigns, so long as 
any part of the original consideration remains secured by said certifi- 
cates and unpaid) determine this trust at any time by a declaration in 
writing to tliat effect, signed by them in person, addressed to the 
trustees, and countersigned by the trustees, and duly recorded with 
Suffolk Deeds, and thereupon all proper proceedings may be had for a 
division of the propert}', either by unanimous agreement or by the 
appointment of three commissioners to divide the same, to be ap- 
pointed, on the i^etition of any party interested, by the Judge of Pro- 
bate for Suffolk County ; and, upon the requisition in writing of said 
majority in interest to that effect, the trustees shall countersign said 
requisition, and forthwith 2)ut it on record, and shall proceed forthwith 
to settle up and close the trust, and shall aid in the division of the 
property as aforesaid. But it shall be the duty of the trustees duly to 
prosecute or defend all suits and other legal proceedings pending at 
the time of such termination of the trust, upon being properly secured 
and indemnified against all the costs and expenses of such proceedings. 
In case of a termination of this trust, or of a partition at any time, it 
shall be the duty of the trustees to execute a mortgage of the share set 
off to any owner, or of a reasonable portion thereof, to secure any debt 
or obligation for which his shares, or any of them, may be pledged, 
and to convey the part so set off to such owner, subject to such mort- 
gage ; and thereupon the certificates of shares so pledged shall be 
returned to the trustees to be cancelled. And, in case of a difference 
of opinion between the trustees and the holder of such obligation as to 
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what portion of land is a reasonable amount to secure the same, the 
question shall be submitted to the Judge of Probate for SuiSblk 
County, whose decision shall be final. 

9. The trustees shall have the right to bid, on their own private 
account, at any sale of the land aforesaid at public auction. At any 
sale at public auction they may also receive towards the payment for 
land anv of the certificates of shares aforesaid, free and clear of assess- 
ments, at a price to be fixed by them, and announced to the share- 
holders, but not less than one dollar and a quarter per foot of land for 
all the land represented in any one certificate. 

10. In case of the death, resignation, or removal of any trustee, under 
this instrument, his successor shall be at once nominated bv tlie surviv- 
ing or other trustee, or trustees, and such nomination shall be subject 
to the approval of at least a majority, in value, of the owners; and it 
shall also be subject to the approval of the Boston Water Power Com- 
pany so long as any part of the original consideration money remains 
secured by said certificates and unpaid. In case of a failure to agree 
upon a new trustee for thirty days after such death, resignation, or re- 
moval shall be made known to the sui*viving or other trustee or trustees, 
the new trustee shall be appointed by the Judge of Probate for Suffolk 
County, upon application of any party interested. Until such appoint- 
ment, the remaining trustee or trustees, or the survivor or survivors, 
shall discharge all the duties of this trust. The certificate of such 
surviving, or other trustee, or trustees, duly acknowleged and recorded 
in the Registry of Deeds for Suffolk County, shall, in all cases, be con- 
clusive evidence of the appointment of new trustees. 

11. The trustees shall receive suitable compensation, approved by a 
majority in interest of the shareholders, and to be fixed, in case of dis- 
agreement, by the Judge of Probate for Suffolk County. No trustee 
under this instrument shall be required to give bonds. 
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12. In case of any disagreement among the trustees, or of the absence 
of any one of them from the State of Massachusetts, or his inability to 
act, a majority may act and determine all questions, and the certificate 
of such majority, recorded in the Suffolk Registry of Deeds, shall be 
conclusive evidence of such disagreement, absence, or inability. 

13. The trustees may at any time, and, upon the request of one-fifth 
in value of the general owners of certificates, they shall call a meeting 
of the owners ; such meeting shall be called by printed or written notices 
delivered personally to the owners, or properly mailed to their address, 
at least seven davs before the meetino^. One half in value shall consti- 
tute a quorum. All questions at such meetings shall be determined by 
the vote of a majority in value of the owners present, except as herein 
otherwise provided. The owners may vote by proxy. 

In witness whereof, the said Franklin Haven, Alexander H. Rice, and 

James B. Thayer have hereunto set their hands and seals this ninth day 

of December, 1871. 

FRANKLIN HAVEN, ) [Seal.-] 

ALEXANDER II. RICE, [• Trustees. \_Seal^ 

JAMES B. THAYER, J [Seal.] 

In presence of 

GEORGE A. FISHER. 

Suffolk, ss. December 11, 1871. Personally appeared the above- 
named Franklin Haven, Alexander II. Rice, and James B. Thayer, and 
severally acknowledged the foregoing instrument to be their free act 

and deed. 

Before me, 

GEORGE A. FISHER, 

Justice of the Peace. 

Boston, December 14, 187 1, at VI oV-lock and 5 minutes. Received and 
entered with Suflblk Deeds, lib. 1,083, fol. 142. 

Attest: THOS. F. TEMPLE, Reg. 
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^VftfttiljSl a certain tract of land in that part of the City of Boston, 
known as Gravelly Point and the Back Bay, containing seventeen 
hundred and fifteen thousand six hundred and fifty-six square feet, 
has been conveyed to Franklin Haven, Alexander H. Rice, and 
James B. Thayer, Trustees, by deed from the Boston Water Power 
Company, dated December ninth, A.D. Eighteen hundred and sev- 
enty-one, and recorded in the Suffolk County Registry of Deeds, 
and said Trustees hold the same in trust for certain individuals 
named as the purchasers thereof, in a Declaration of Trust re- 
ferred to in said deed ; 

§lttd U'hfVtUjSJ the interest of said purchasers in said land has 
been divided into three hundred and forty-three equal shares of 
about five thousand feet each, undivided; 

Uofur, §e it ttttoiun, That of 

is the proprietor of one of said sliares, which he 
holds subject and entitled to all the rights, privileges, conditions, 
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and limitations mentioned in said Declavation of Trust, wiiicli is 
recorded in Suffolk Registry of Deeds, and a copy whereof is 
printed on the back of this certificate. And said share is trans- 
ferable by assignment in writing on this certificate, recorded in 
the books of the Trustees, and not otherwise, except when the 
share is pledged; in which case the interest of the general owner 
therein may be assigned in writing, approved by the Trustees, 
and recorded in their books. 

Dated at Boston, this ninth day of December, 1871. 

Trustees. 



Commonwealth of Massachusetts, 
Suffolk, ss. December 11, 1871. 

Personally appeared the above-named Franklin Haven, Alexan- 
der II. Rice, and James B. Thayer, Trustees, and acknowledged 
the foregoing certificate to be their free act and deed, before me. 

Justice of the Peace. 



NUMBER OF LOTS ON THE BACK BAY. 

I have made a careful examination of the territory bounded by the 
Charles river, Arlington street, Boylston street, Berkeley street, the 
Boston & Providence Railroad, and West Chester Park street, excluding 
from this territory the lands occupied by the Boston and Albany Rail- 
road Company, and dividing the remainder into house-lots. I find 
there are only about 1,742 lots. 

By the State census of 1875 the population of Brookline was 6,675, 
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and the occupied dwellings l,OGo, or an average of a little less than 

^iV persons in each dwelling. On this average the whole territory 

would acconimochite a little less than 11,000 people. Excluding the 

Huntington Avenue I^ands the remainder of the above territory would 

accommodate less than 8,200 people. 

FRANK L. FULLER, 

Civil Engineer. 



THE ANNUAL INCREASE OF BOSTON. 

In order to obtain the most trustworthy statement of the annual 
increase of the population of Boston, we must take two successive 
enumerations, and divide tlie increase thus found b}' the number of 
years between the dates of the two censuses. The last census of Boston 
was taken by the State, in 1875 ; the next preceding, by the United 
States, in 1870. But during the five years between these dates Boston 
had ])een enlarged by the annexation, in 1874, of Charlestown, West 
Roxbury, and Brighton. To find, therefore, the increase by natural 
growth during these years, we must add to the population of Boston in 
1870 the population of the above-named towns, and subtract the sum 
from the population of Boston in 1875. 

Boston in 1875 (including West Roxbury, Brighton, and 
Charlestown) .... 

Boston in 1870 

West Roxbury in 1870 

Brighton in 1870 .... 

Charlestown in 1870 .... 

Total in 1870 

Increase in 5 years .... 
Average increase each year 



• • • • • 


U'XX,«/X«/ 


. 250,513 




8,(586 




4,970 




28,330 






21)2,499 


49,420 




9,884 
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or about 10,000. During the recentlyears of depression in business th* 
increase has undoubtedly been less, but it is not unreasonable to sup- 
pose that with the revival of prosperity the old rate will again be 
reached. 

It is, of course, to be remembered that in the newly aunexe4 districts 
there are hirge tracts of vacant land ; and the theory is not entertained 
that any such growth as that above indicated is likely to take place ia 
any one year in the old part of the city alone. But it is also to be re- 
membered that, with the natural growth of the city, the older pai*l 
must inevitably fill up rapidly ; and it is almost literally true that, with 
the exception of the Back Bay territory, there is no opportunity for 
growth in any section of the old part of the city. 
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